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Participation in this Contract is strictly voluntary. If authorized by the Contractor, the contract will be extended to the entities indicated 
above to purchase goods and services in accordance with contract terms. As a separate contractual relationship, the participating 
entity will place its own orders directly with the Contractor and shall fully and independently administer its use of the contract to 
include contractual disputes, invoicing and payments without direct administration from the University. No modification of this 
Contract or execution of a separate agreement is required to participate; however, the participating entity and the Contractor may 
modify the terms and conditions of the contract to accommodate specific governing laws, regulations, policies, and business goals 
required by the participating entity. Any such modification will apply solely between the participating entity and the Contractor.    

 
The University may request the Contractor provide semi-annual usage reports for all entities accessing the Contract. The University 
shall not be held liable for any costs or damages incurred by any other participating entity as a result of any authorization by the 
Contractor to extend the Contract. It is understood and agreed that the University is not responsible for the acts or omissions of any 
entity and will not be considered in default of the contract no matter the circumstances. 

 
Use of this Contract does not preclude any participating entity from using other contracts or competitive processes as needed. 

 
X. STANDARD TERMS AND CONDITIONS:  
 

A. APPLICABLE LAW AND CHOICE OF FORUM:  This Contract shall be construed, governed, and interpreted pursuant to 
the laws of the Commonwealth of Virginia. All disputes arising under this Contract shall be brought before an appropriate 
court in the Commonwealth of Virginia. 

 
B. ANTI-DISCRIMINATION:  By entering into this Contract, Contractor certifies to the Commonwealth that they will 

conform to the provisions of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment 
Contracting Act of 1975, as amended, where applicable, the Virginians With Disabilities Act, the Americans With 
Disabilities Act and §§ 9&10 of the Governing Rules. If Contractor is a faith-based organization, the organization shall not 
discriminate against any recipient of goods, services, or disbursements made pursuant to the Contract on the basis of the 
recipient's religion, religious belief, refusal to participate in a religious practice, or on the basis of race, age, color, gender or 
national origin and shall be subject to the same rules as other organizations that contract with public bodies to account for 
the use of the funds provided; however, if the faith-based organization segregates public funds into separate accounts, only 
the accounts and programs funded with public funds shall be subject to audit by the public body. (Governing Rules, § 36).

 In every contract over $10,000 the provisions in 1. and 2. below apply: 

1. During the performance of this Contract, the Contractor agrees as follows: 
 

a. The Contractor will not discriminate against any employee or applicant for employment because of race, 
religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating to 
discrimination in employment, except where there is a bona fide occupational qualification reasonably 
necessary to the normal operation of the Contractor. The Contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices setting forth the provisions of this 
nondiscrimination clause. 

 
b. The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the 

Contractor, will state that such Contractor is an equal opportunity employer. 
 
c. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be 

deemed sufficient for the purpose of meeting these requirements. 
 

2. The Contractor will include the provisions of 1. above in every subcontract or purchase order over $10,000, so that 
the provisions will be binding upon each subcontractor or Contractor. 

 
C. ANTITRUST:  By entering into this Contract, the Contractor conveys, sells, assigns, and transfers to the Commonwealth of 

Virginia all rights, title and interest in and to all causes of action it may now have or hereafter acquire under the antitrust 
laws of the United States and the Commonwealth of Virginia, relating to the particular goods or services purchased or 
acquired by the Commonwealth of Virginia under this Contract. 

 
D. ASSIGNMENT:  Neither party will assign or otherwise transfer its rights or obligations under this Contract without both 
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E. AUDIT:  The Contractor shall retain all books, records, and other documents relative to this Contract for five (5) years after 

final payment, or until audited by the Commonwealth of Virginia, whichever is sooner. Mason, its authorized agents, and/or 
state auditors shall have full access to and the right to examine any of said materials during said period. 

F. AVAILABILITY OF FUNDS:  It is understood and agreed between the parties herein that Mason shall be bound hereunder 
only to the extent of the funds available or which may hereafter become available for the purpose of this Contract.

 
G. AUTHORIZED SIGNATURES:  The signatory for each Party certifies that he or she is an authorized agent to sign on behalf 

such Party. 
 
H. BACKGROUND CHECKS

must have successfully completed a criminal background check prior to the start of their work assignment/service. As stated 
in University Policy Number  2221  Background Investigations, the criminal background investigation will normally 

 
job duties), Criminal Records Search (any misdemeanor convictions and/or felony convictions are reported) in all states in 
which the employee has lived or worked over the past seven years, and the National Sex Offender Registry. In addition, the 
Global Watch list (maintained by the Office of Foreign Assets Control of The US Department of Treasury) should be 
reviewed. Signature on this Contract confirms your compliance with this requirement. 

 
I. CANCELLATION OF CONTRACT:  Termination for Cause. Either party may terminate this Agreement if the other party 

materially breaches this Agreement and, if such breach is curable, fails to cure such breach within 30 days of written notice 
from the non-breaching party. In the event of such cancellation, the Contractor shall be entitled to payment, determined on 
a pro rata basis, for work or services satisfactorily performed. 
 
 

J. CHANGES TO THE CONTRACT:  Changes can be made to this Contract in any of the following ways: 
 

1. The parties may agree in writing to modify the scope of this Contract. 
 

2. Mason may order changes within the general scope of Contract at any time by written notice to Contractor. Changes 
within the scope of this Contract include, but are not limited to, things such as services to be performed, the method 
of packing or shipment, and the place of delivery or installation. Contractor shall comply with the notice upon 
receipt. Contractor shall be compensated for any additional costs incurred as the result of such order and shall give 
Mason a credit for any savings. Said compensation shall be determined by one of the following methods: 

 
a. By mutual agreement between the parties in writing; or 
 
b. By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be done can be 

expressed in units, and the contractor accounts for the number of units of work performed, subject to the 

or 
 
c. By ordering Contractor to proceed with the work and keep a record of all costs incurred and savings 

realized. A markup for overhead and profit may be allowed if provided by the Contract. The same markup 
shall be used for determining a decrease in price as the result of savings realized. Contractor shall present 
Mason with all vouchers and records of expenses incurred and savings realized. Mason shall have the right 
to audit the records of Contractor as it deems necessary to determine costs or savings. Any claim for an 
adjustment in price under this provision must be asserted by written notice to Mason within thirty (30) 
days from the date of receipt of the written order from Mason. If the Parties fail to agree on an amount of 
adjustment, the question of an increase or decrease in the contract price or time for performance shall be 
resolved in accordance with the procedures for resolving disputes provided by the Disputes Clause of this 
Contract or, if there is none, in accordance with the disputes provisions of the Commonwealth of Virginia 
Purchasing Manual for Institutions of Higher Education and Their Contractors. Neither the existence of a 
claim nor a dispute resolution process, litigation or any other provision of this Contract shall excuse the 
Contractor from promptly complying with the changes ordered by Mason or with the performance of the 
contract generally. 

 
K. CLAIMS:  Contractual claims, whether for money or other relief, shall be submitted in writing no later than 60 days after 
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final payment. However, written notice of the Contractor's intention to file a claim shall be given at the time of the occurrence 
or beginning of the work upon which the claim is based. Nothing herein shall preclude a contract from requiring submission 
of an invoice for final payment within a certain time after completion and acceptance of the work or acceptance of the goods. 
Pendency of claims shall not delay payment of amounts agreed due in the final payment. 

1. The Contractor must submit written claim to:
Chief Procurement Officer 
George Mason University 
4400 University Drive, MSN 3C5 
Fairfax, VA 22030 
 

2. The Contractor must submit any unresolved claim in writing no later than 60 days after final payment to the Chief 
Procurement Officer.  
 

3. Upon receiving the written claim, the Chief Procurement Officer will review the written materials relating to the 
claim and will mail their decision to the Contractor within 60 days after receipt of the claim.  

 
4. Governing 

Rules. 
 

L. :  The Contractor shall pay to Mason any reasonable 
fees, at the maximum allowable rate permitted under Virginia law, incurred in enforcing this Contract or pursuing and 
collecting past-due amounts under this Contract. 
 

M. COMPLIANCE:  All goods and services provided to Mason shall be done so in accordance with any and all applicable local, 
state, federal, and international laws, regulations and/or requirements and any industry standards, including but not limited 
to: the Family Educational Rights and Privacy Act (FERPA), Health Insurance Portability and Accountability Act (HIPAA) 
and Health Information Technology for Economic and Clinical Health Act (HITECH), Government Data Collection and 
Dissemination Practices Act, Gramm-Leach-Bliley Financial Modernization Act (GLB), Payment Card Industry Data 
Security Standards (PCI-DSS), Americans with Disabilities Act (ADA), and Federal Export Administration Regulations. 
Any Contractor personnel visiting Mason facilities will comply with all applicable Mason policies regarding access to, use 

https://universitypolicy.gmu.edu/all-policies/ and 
any facility specific policies can be obtained from the facility manager. 

 
N. CONFIDENTIALITY OF PERSONALLY IDENTIFIABLE INFORMATION: The Contractor shall ensure that  personally 

with other information 
can be connected to a specific person and may include but is not limited to personal identifiers such as name, address, phone, 

s, state or federal 
identification numbers, biometric information, religious or political affiliation, non-directory information, and any other 
information protected by state or federal privacy laws, will be collected and held confidential and in accordance with this 
Contract, during and following the term of this Contract, and will not be divulged without the individual's and Mason's 
written consent and only in accordance with federal law or the Code of Virginia. 

 
O. CONFLICT OF INTEREST:  Contractor represents to Mason that its entering into this Contract with Mason and its 

performance through its agents, officers and employees does not and will not involve, contribute to nor create a conflict of 
interest prohibited by Virginia State and Local Government Conflict of  Interests Act (Va. Code 2.2-3100 et seq), the Virginia 
Ethics in Public Contracting Act (§57 of the  Governing Rules), the Virginia Governmental Frauds Act (Va. Code 18.2  
498.1 et seq) or any other applicable law or regulation. 

 
P. CONTINUITY OF SERVICES:  
 

1. The Contractor recognizes that the services under this Contract are vital to Mason and must be continued without 
interruption and that, upon Contract expiration, a successor, either Mason or another contractor, may continue them. 
The Contractor agrees:  
a. To exercise its best efforts and cooperation to affect an orderly and efficient transition to a successor;  
b. To make all Mason owned facilities, equipment, and data available to any successor at an appropriate time 

prior to the expiration of the Contract to facilitate transition to successor; and  
c. That the University Procurement Officer shall have final authority to resolve disputes related to the 

transition of the Contract from the Contractor to its successor.  
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2. The Contractor shall, upon written notice from the Procurement Officer, furnish phase-in/phase-out services for up 

to ninety (90) days after this Contract expires and shall negotiate in good faith a plan with the successor to execute 
the phase-in/phase-out  

3. The Contractor shall be reimbursed for all reasonable, pre-approved phase-in/phase-out costs (i.e., costs incurred 
within the agreed period after Contract expiration that result from phase-in, phase-out operations). All phase-
in/phase-out work fees must be approved by the Procurement Officer in writing prior to commencement of said 
work.  

 
Q. DEBARMENT STATUS:  As of the Effective Date, the Contractor certifies that it is not currently debarred by the 

Commonwealth of Virginia from submitting bids or proposals on contracts for the type of services covered by this Contract, 
nor is the Contractor an agent of any person or entity that is currently so debarred. 

 
R. DEFAULT:  In the case of failure to deliver goods or services in accordance with this Contract, Mason, after due oral or 

written notice, may procure them from other sources and hold Contractor responsible for any resulting additional purchase 
and administrative costs. This remedy shall be in addition to any other remedies which Mason may have. 

 
S. DRUG-FREE WORKPLACE:  Contractor has, and shall have in place during the performance of this Contract, a drug-free 

workplace policy (DFWP), which it provides in writing to all its employees, vendors, and subcontractors, and which 
specifically prohibits the following on company premises, during work-related activities, or while conducting company 
business: the sale, purchase, manufacture, dispensation, distribution possession, or use of any illegal drug under federal law 

-
Contractor in connection with this Contract. 
 

T. ENTIRE CONTRACT:  This Contract and any incorporated documents constitutes the entire understanding of the Parties 
with respect to the subject matter herein and supersedes all prior oral or written contracts with respect to the subject matter 
herein. This Contract can be modified or amended only by a writing signed by all of the Parties. 

 
U. EXPORT CONTROL:  

 
1. Munitions Items: If the Contractor is providing any items, data or services under this order that are controlled by 

the Department of State, Directorate of Defense Trade Controls, International Traffic in Arms Regulations 

Contractor must:  
 

a. notify Mason (by sending an email to export@gmu.edu), and  
 
b. receive written authorization for shipment  

 
The notification provided by the Contractor must include the name of the Mason point of contact, identify and 
describe each ITAR or CCL-controlled commodity, provide the associated U.S. Munitions List (USML) category 
number(s) or Export Control Classification Number, and indicate whether or not the determination was reached as 
a result of a commodity jurisdiction determination, or self-classification process. The Contractor promises that if it 
fails to obtain the required written pre-authorization approval for shipment to Mason of any Munitions Item, it will 
reimburse Mason for any fines, legal costs and other fees imposed for any violation of export controls regarding 

pre-authorization. 
 
2. Dual-Use Items: If the Contractor is providing any dual-use items, technology or software under this order that are 

(i) include the Export Control Classification 
Number (ECCN) on the packing or other transmittal documentation traveling with the item(s) and, (ii) send a 
description of the item, its ECCN, and the name of the Mason point of contact to: export@gmu.edu.  

 
V. FORCE MAJEURE:  Mason shall be excused from any and all liability for failure or delay in performance of any obligation 

under this Contract resulting from any cause not within the reasonable control of Mason, which includes but is not limited 
to acts of God, fire, flood, explosion, earthquake, or other natural forces, war, civil unrest, accident, any strike or labor 
disturbance, travel restrictions, acts of government, disease, pandemic, or contagion, whether such cause is similar or 
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dissimilar to any of the foregoing. Upon written notification from Mason that such cause has occurred, Contractor agrees to 
directly refund all payments to Mason, for services not yet performed, including any pre-paid deposits within 14 days. 

 
W. FUTURE GOODS AND SERVICES:  Mason reserves the right to have Contractor provide additional goods and/or services 

that may be required by Mason during the term of this Contract. Any such goods and/or services will be provided by the 
Contractor under the same pricing, terms and conditions of this Contract. Such additional goods and/or services may include 
other products, components, accessories, subsystems or related services that are newly introduced during the term of the 
Contract. Such newly introduced additional goods and/or services will be provided to Mason at Favored Customer pricing, 
terms and conditions. 

 
X. IMMIGRATION REFORM AND CONTROL ACT OF 1986: By entering into this Contract Contractor certifies that they 

do not and will not during the performance of this Contract employ illegal alien workers or otherwise violate the provisions 
of the federal Immigration Reform and Control Act of 1986. 

 
Y. INDEMNIFICATION:  Contractor agrees to indemnify, defend and hold harmless Mason, the Commonwealth of Virginia, 

its officers, agents, and employees from any claims, damages and actions of any kind or nature, whether at law or in equity, 
arising from or caused by the use of any materials, goods, or equipment of any kind or nature furnished by the Contractor/any 
services of any kind or nature furnished by the Contractor, provided that such liability is not attributable to the sole 
negligence of Mason or to the failure of Mason to use the materials, goods, or equipment in the manner already and 
permanently described by the Contractor on the materials, goods or equipment delivered. Contractor understands and 
acknowledges that Mason has not agreed to provide any indemnification or save harmless agreements running to Contractor.   

 
Z. INDEPENDENT CONTRACTOR: The Contractor is not an employee of Mason, but is engaged as an independent 

contractor. The Contractor shall indemnify and hold harmless the Commonwealth of Virginia, Mason, and its employees 
and agents, with respect to all withholding, Social Security, unemployment compensation and all other taxes or amounts of 

for the Contractor to make commitments which will bind Mason or to otherwise act on behalf of Mason, except as Mason 
may expressly authorize in writing. 

 
AA. INFORMATION TECHNOLOGY ACCESS ACT:  Computer and network security is of paramount concern at Mason. 

Mason wants to ensure that computer/network hardware and software does not compromise the security of its IT 
environment. Contractor agrees to use commercially reasonable measures in connection with any offering your company 
makes to avoid any known threat to the security of the IT environment at Mason. 

 
All e-learning and information technology developed, purchased, upgraded or renewed by or for the use of Mason shall 
comply with all applicable University policies, Federal and State laws and regulations including but not limited to Section 
508 of the Rehabilitation Act (29 U.S.C. 794d), the Information Technology Access Act, §§2.2-3500 through 2.2-3504 of 
the Code of Virginia, as amended, and all other regulations promulgated under Title II of The Americans with Disabilities 
Act which are applicable to all benefits, services, programs, and activities provided by or on behalf of the University. The 
Contractor shall also comply with the Web Content Accessibility Guidelines (WCAG) 2.0. For more information, please 
visit http://ati.gmu.edu, under Policies and Procedures.   

 
BB. INSURANCE:  The Contractor shall maintain all insurance necessary with respect to the services provided to Mason. The 

Contractor further certifies that they will maintain the insurance coverage during the entire term of the Contract and that all 
insurance is to be placed with insurers wit
Commonwealth of Virginia by the Virginia State Corporation Commission. The Commonwealth of Virginia and Mason 
shall be named as an additional insured. By requiring such minimum insurance, Mason shall not be deemed or construed to 
have assessed the risk that may be applicable to the Contractor. The Contractor shall assess its own risks and, if it deems 
appropriate and/or prudent, maintain higher limits and/or broader coverage. The Contractor is not relieved of any liability 
or other obligations assumed or pursuant to this Contract by reason of its failure to obtain or maintain insurance in sufficient 
amounts, duration, or types. 

 
1. Commercial General Liability Insurance in an amount not less than $1,000,000 per occurrence for bodily injury or 

property damage, personal injury and advertising injury, products and completed operations coverage;
 
2. Workers Compensation Insurance in an amount not less than that prescribed by statutory limits; and, as applicable; 
 
3. Commercial Automobile Liability Insurance applicable to bodily injury and property damage, covering owned, 

non-owned, leased, and hired vehicles in an amount not less than $1,000,000 per occurrence; and 
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4. An umbrella/excess policy in an amount not less than five million dollars ($5,000,000) to apply over and above 

 
 
CC. INTELLECTUAL PROPERTY:  Contractor warrants and represents that it will not violate or infringe any intellectual 

property right or any other personal or proprietary right and shall indemnify and hold harmless Mason against any claim of 
infringement of intellectual property rights which may arise under this Contract. 
 
1. Unless expressly agreed to the contrary in writing, all goods, products, materials, documents, reports, writings, 

video images, photographs or papers of any nature including software or computer images prepared or provided by 
Contractor (or its subcontractors) for Mason will not be disclosed to any other person or entity without the written 
permission of Mason. 

 
2. Work Made for Hire. Contractor warrants to Mason that Mason will own all rights, title and interest in any and all 

intellectual property rights created in the performance or otherwise arising from the Contract and will have full 
ownership and beneficial use thereof, free and clear of claims of any nature by any third party including, without 
limitation, copyright or patent infringement claims. Contractor agrees to assign and hereby assigns all rights, title, 
and interest in any and all intellectual property created in the performance or otherwise arising from the Contract, 
and will execute any future assignments or other documents needed for Mason to document, register, or otherwise 
perfect such rights. Notwithstanding the foregoing, for research collaboration pursuant to subcontracts under 
sponsored research contracts administered by the University's Office of Sponsored Programs, intellectual property 
rights will be governed by the terms of the grant or contract to Mason to the extent such grant or contract requires 
intellectual property terms to apply to subcontractors. 

 
DD. NON-DISCRIMINATION:  All parties to this Contract agree to not discriminate on the basis of race, color, religion, national 

origin, sex, pregnancy, childbirth or related medical conditions, age (except where sex or age is a bona fide occupational 
qualification, marital status or disability). 
 

EE. NON-EXCLUSIVITY: With the exception of adidas apparel Intercollegiate Athletics Department as specified 
in this Contract, nothing herein is intended nor shall be construed as creating any exclusive arrangement with Contractor. 
This Contract will not restrict or prohibit Mason from acquiring the same or similar goods and/or services from other entities 
or sources. 
 

FF. PAYMENT TO SUBCONTRACTORS:  The Contractor shall take the following actions upon receiving payment from 
Mason: (1) pay the subcontractor within seven days for the proportionate share of the total payment received from Mason 
attributable to the work performed by the subcontractor under that Contract; or (2) notify Mason and subcontractor within 
seven days, in writing, of its intention to withhold all or a part of the subcontractor's payment with the reason for nonpayment. 
b. If an individual contractor, provide social security number in order to receive payment. c. If a proprietorship, partnership 
or corporation provide Federal employer identification number. d. Pay interest to subcontractors on all amounts owed by the 
Contractor that remain unpaid after seven days following receipt by the Contractor of payment from the Institution for work 
performed by the subcontractor under that Contract, except for amounts withheld as allowed by prior notification. e. Accrue 
interest at no more than the rate of one percent per month. f. Include in each of its subcontracts a provision requiring each 
subcontractor to include or otherwise be subject to the same payment and interest requirements with respect to each lower-
tier subcontractor. 
 

GG. PUBLICITY: The Contractor shall not use, in its external advertising, marketing programs or promotional efforts, any data, 
pictures, trademarks or other representation of Mason except on the 
designated representative. 
 

HH. REMEDIES:  If the Contractor breaches this Contract, in addition to any other rights or remedies, Mason may terminate this 
Contract without prior notice. 

 
II. RENEWAL OF CONTRACT: This Contract may be renewed by for two (2) successive one-year renewal options under the 

terms and conditions of this Contract. 
 

JJ. REPORTING OF CRIMES, ACCIDENTS, FIRES AND OTHER EMERGENCIES:  Any Mason Employee, including 
contracted service providers, who is not a staff member in Counseling and Psychological Services (CAPS) or a pastoral 

promptly report all crimes and other emergencies occurring on or near property owned or controlled by Mason to the 
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Department of Police & Public Safety or local police and fire authorities by dialing 9-1-1. At the request of a victim or 
survivor, identifying information may be excluded from a report (e.g., names, initials, contact information, etc.). Please visit 
the following website for more information and training: http://police.gmu.edu/clery-act-reporting/campus-security-
authority-csa/  

KK. RESPONSE TO LEGAL ORDERS, DEMANDS, OR REQUESTS FOR DATA:  Except as otherwise expressly prohibited 
by law, Contractor will: i) immediately notify Mason of any subpoenas, warrants, or other legal orders, demands or requests 
receiv
reasonable requests in connection with efforts by Mason to intervene and quash or modify the legal order, demand or request; 
and iv) upon M  

 
If Mason receives a subpoena, warrant, or other legal order, demand (including request pursuant to the Virginia Freedom of 
Information Act) or request seeking University Data maintained by Contractor, Mason will promptly provide a copy to 
Contractor. Contractor will promptly supply Mason with copies of data required for Mason to respond, and will cooperate 

 
 

LL. SEVERABILITY:  Should any portion of this Contract be declared invalid or unenforceable for any reason, such portion is 
deemed severable from the Contract and the remainder of this Contract shall remain fully valid and enforceable. 
 

MM. SOVEREIGN IMMUNITY:  Nothing in this Contract shall be deemed a waiver of the sovereign immunity of the 
Commonwealth of Virginia and of Mason. 
 

NN. SUBCONTRACTS:  No portion of the work shall be subcontracted without prior written consent from Mason.  In the event 
that the Contractor desires to subcontract some part of the work specified herein, the Contractor shall furnish Mason the 
names, qualifications and experience of their proposed subcontractors. The Contractor shall, however, remain fully liable 
and responsible for the work to be done by its subcontractor(s) and shall assure compliance with all requirements of this 
Contract. This paragraph applies to, but is not limited to, subcontractor(s) who process University Data. 
 

OO. SWaM CERTIFICATION:  Contractor agrees to fully support the Commonweal related 
to SWaM goals. Upon contract execution, Contractor (as determined by Mason and the Virginia Department of Small 
Business and Supplier Diversity) shall submit all required documents necessary to achieve SWaM certification to the 
Department of Small Business and Supplier Diversity within 90 days. If Contractor is currently SWaM certified, Contractor 
agrees to maintain their certification for the duration of the Contract and shall submit all required renewal documentation at 
least 30 days prior to existing SWaM expiration at https://www.sbsd.virginia.gov/. 

 
PP. UNIVERSITY DATA:  University Data includes all Mason owned, controlled, or collected PII and any other information 

that is not intentionally made available by Mason on public websites, including but not limited to business, administrative 
and financial data, intellectual property, and patient, student and personnel data.  Contractor agrees to the following regarding 
University Data it may collect or process as part of this Contract: 

 
1. Contractor will use University Data only for the purpose of fulfilling its duties under the Contract and will not share 

such data with or disclose it to any third party without the prior written consent of Mason, except as required by 
the Contract or as otherwise required by law. University Data will only be processed by Contractor to the extent 
necessary to fulfill its responsibilities under the Contract or as otherwise directed by Mason. 

 
2. University Data, including any back-ups, will not be accessed, stored, or transferred outside the United States 

without prior written consent from Mason. Contractor will provide access to University Data only to its employees 
and subcontractors who nee
will ensure that employees who perform work under the Contract have read, understood, and received appropriate 
instruction as to how to comply with the data protection provisions of the Contract and to maintain the 
confidentiality of the University Data. 

 
3. The parties agree that as between them, all rights including all intellectual property rights in and to University Data 

shall remain the exclusive property of Mason, and Contractor has a limited, nonexclusive license to use the 
University Data as provided in the Contract solely for the purpose of performing its obligations under the Contract. 
The Contract does not give a party any rights, implied or otherwise, to the oth
property, except as expressly stated in the Contract.  

 
4. Contractor will take reasonable measures, including audit trails, to protect University Data against deterioration or 
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degradation of data quality and authenticity. Contractor shall be responsible for ensuring that University Data, per 
the Virginia Public Records Act, is preserved, maintained, and accessible throughout their lifecycle, including 
converting and migrating electronic data as often as necessary so that information is not lost due to hardware, 
software, or media obsolescence or deterioration. 

5. Contractor shall notify Mason within three business days if it receives a request from an individual under any 
applicable law regarding PII about the individual, including but not limited to a request to view, access, delete, 
correct, or amend the information. Contractor shall not take any action regarding such a request except as directed 
by Mason. 

 
6.

 
 
7.

completed, Contractor agrees that the information in the DPA is accurate. Contractor will only collect or process 
University Data that is identified in the DPA and will only handle that data (e.g., type of processing activities, 
storage, security, disclosure) as described in the DPA. If Contractor intends to do anything regarding University 
Data that is not reflected in the DPA, Contractor must request an amendment to the DPA and may not take the 
intended action until the amendment is approved and documented by Mason.  

 
QQ. 

 
 
1.

 
 

2.
compliance with all obligations regarding University Data. Contractor shall reasonably cooperate in the 
performance of such audits. Contractor will make available to Mason all information necessary to demonstrate 
compliance with its data processing obligations. Failure to adequately protect University Data or comply with the 
terms of this Contract with regard to University Data may be grounds to terminate this Contract. 

 
RR. UNIVERSITY DATA UPON TERMINATION OR EXPIRATION: Upon termination or expiration of the Contract, 

Contractor will ensure that all University Data are securely returned or destroyed as directed by Mason in its sole discretion 
within 180 days of the request being made. Transfer to Mason or a third party designated by Mason shall occur within a 
reasonable period of time, and without significant interruption in service. Contractor shall ensure that such transfer/migration 
uses facilities and methods that are compatible with the relevant systems of Mason or its transferee, and to the extent 
technologically feasible, that Mason will have reasonable access to University Data during the transition. In the event that 
Mason requests destruction of its data, Contractor agrees to destroy all data in its possession and in the possession of any 
subcontractors or agents to which the Contractor might have transferred University Data. Contractor agrees to provide 
documentation of data destruction to the University. 
 
Contractor will notify the University of any impending cessation of its business and any contingency plans.  This includes 

facilities to remove and destroy Mason-owned assets and University Data. Contractor shall implement its exit plan and take 
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all necessary actions to ensure a smooth transition of service with minimal disruption to Mason. Contractor will also provide 
a full inventory and configuration of servers, routers, other hardware, and software involved in service delivery along with 
supporting documentation, indicating which if any of these are owned by or dedicated to Mason. Contractor will work 
closely with its successor to ensure a successful transition to the new equipment, with minimal downtime and effect on 
Mason, all such work to be coordinated and performed in advance of the formal, final transition date.

SS. UNIVERSITY REVIEW/APPROVAL:  All goods, services, products, design, etc. produced by the Contractor for or on 
 

 
TT. WAIVER: The failure of a party to enforce any provision in this Contract shall not be deemed to be a waiver of such right. 

 
 

ASB Sports Acquisition dba Game One   George Mason University 
 

 
              
Signature      Signature      

 
Name:         Name:        

 
Title:               Title:                  

 
Date:       Date:        
 
 
ASB Sports Acquisition dba Game One    
 

 
        
Signature        

 
Name:          

 
Title:               
  
Date:        

  







16 
 

1.7. No Warranties. ALL GOODS PURCHASED OR OTHERWISE ACQUIRED BY SCHOOL PURSUANT 
TO THIS AGREEMENT ARE TRANSFERRED AS-IS, EXCEPT FOR THE AVOIDANCE OF DOUBT 
ALWAYS 

ADIDAS HEREBY DISCLAIMS ANY AND ALL EXPRESS AND IMPLIED 
WARRANTIES, INCLUDING THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE AND THOSE THAT MAY ARISE BY COURSE OF DEALING, COURSE OF 
PERFORMANCE OR USAGE OF TRADE.  

2. Exclusive Use. 

2.1. Athletic Activities. During the Term, School shall ensure that each Team (including all Team Participants) 
exclusively uses and wears adidas Products whenever engaged in any Team-related activities and any other 
athletic activities for which such attire is appropriate, including but not limited to competition, practices, 
appearing at Team-related media sessions and/or in School- or Team-related social media, being filmed by 
motion picture or video tape in any other Team-related setting, posing for Team-related photographs, 
recruiting, and/or conducting or participating in Team-related camps or clinics. 

2.2. No Spatting
 

2.3. No Exceptions. Exceptions to this Section 2 require written approval by adidas. 
 

3. License.  School hereby grants to adidas the right and license, during the Term and at all times thereafter to the extent 

the development, promotion, marketing, advertising and sale of adidas Products.  Adidas will still process its license 
request through the university licensing agent, CLC. School may grant any comparable right to any other person or 
entity if the other person or entity is engaged in any business competitive with Adidas, however, George Mason 
Athletics may not.  
image or facsimile image, video or film portrayals and any other means of expressing School's use of adidas Products 
in connection with, but not limited to, television and radio advertisements, print advertisements, advertisements on 
any public or private on-line service or the Internet, catalogs, posters, billboards, building murals, video or audio 
promotional productions, promotional or marketing appearances, and hang tags and other in-store displays.  School 

Intercollegiate Athletic 
Teams and Intercollegiate Athletic Team Participants under this Agreement. In addition to the provisions already 
stated in Section 3, for avoidance of doubt, during the Term of this Agreement, School acknowledges and understands 
that School shall be able to grant any license, permission, or right of any kind to Nike or Under Amour, Lululemon, 
or any of their parent companies, subsidiaries, affiliates, or other related entities, which are currently existing or may 
be created, however, George Mason Athletics may not. 

4. Annual Minimum Purchase Requirements. During each contract year of the Term, defined as July 1 through June 30 
Contract Year  in adidas Products directly from adidas for use by the 

Team(s) listed in Section 1.1 above and at least  in adidas Products from an authorized adidas Team Dealer 
or Dealer(s) for use by all other Teams (in each instance measured in actual dollars paid by School each Contract 
Year for adidas Products, not including amounts paid for shipping or delivery). If School fails to comply with the 
annual minimum purchase requirements for any School Year, the amount of Promotional Merchandise for the 
following Contract Year pursuant to Section 5 shall be reduced in the amount of the shortfall. In the event School 
appears unlikely to meet its annual purchase requirement during the final Contract Year of the Term based on 
objective evidence (including comparison to historical spending patterns), adidas shall have the right to suspend 
and/or reduce the amounts of Promotional Merchandise available to School during that Contract Year upon notice 
to School and an opportunity for School to cure.  

5. Promotional Merchandise. adidas shall provide School with Promotional Merchandise during the Term, as follows:

5.1. Promotional Merchandise
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7. Representations and Warranties. Each party represents and warrants that such party (i) is not party to any agreement, 
contract, or understanding, whether oral or written, that would prevent, limit, or hinder the performance of any of 
its obligations under this Agreement; and (ii) has the due and proper authority to enter into and perform its 
obligations under this Agreement. 

8. Termination.
8.1. Termination for Cause. Either party may terminate this Agreement if the other party materially breaches 

this Agreement and, if such breach is curable, fails to cure such breach within 30 days of written notice 
from the non-breaching party. The parties acknowledge and agree that a breach of Section 2 constitutes an 
incurable material breach of this Agreement. 

8.2. Termination by adidas. adidas may, in its sole discretion, terminate this Agreement if (a) one or more Teams 
or Team Participants are suspended or otherwise subject to material disciplinary action by the NCAA or 
otherwise prevent the Team from participating in regular season or tournament games; or (b) if one or more 
Teams or Team Participants engage in conduct that materially harms  reputation. 

8.3. Right of Suspension or Reduction. If School breaches any term of this Agreement (including but not limited 
to through the actions of any Team or Team Participant), then adidas may suspend or reduce amounts of 
Promotional Merchandise to which School would otherwise be entitled (including Incentive 
Compensation), subject to the following limitations,  upon notice to School and an opportunity for School 
to cure. For the first offense, adidas may reduce Promotional Merchandise to which School is entitled by 
25%. For the second offense, adidas may reduce Promotional Merchandise to which School is entitled by 
50%. For the third offense, adidas may reduce Promotional Merchandise to which School is entitled by 
100%. Any reductions in Promotional Merchandise will be applied in the following School Year unless the 
breach causing the reduction occurs in the final year of this Agreement, in which case the deduction will 
occur in that School Year. 

8.4. Effect of Termination; Survival. The right of termination under this Agreement is not exclusive and is in 
addition to any and all other rights and remedies available to the parties under applicable law. The 
termination of this Agreement shall not relieve a party from liability for a prior breach of this Agreement. 
The provisions of this Agreement that by their context or nature are intended to survive the expiration or 
termination of this Agreement, including Section 10 below, shall survive the expiration or termination of 
this Agreement. 

9. Rights of First Dealing and First Refusal. 

9.1. First Dealing. Beginning not less than 60 days before the end of the Term and through the end of the Term, 
the parties shall meet and negotiate in good faith the renewal of this Agreement First Dealing Period
The parties shall not be obligated to enter into an agreement if they cannot settle on mutually agreeable 
terms during the First Dealing Period. During the Term, School shall not, and School shall not permit its 
agents, attorneys, accountants, representatives, or employees to, engage in any discussions or negotiations 
with any third party for any agreement or arrangement involving, in whole or in part, the same subject 
matter as in this Agreement, including the sponsorship, promotion, advertisement or endorsement of athletic 
apparel and footwear products, or providing consulting or similar services with respect to athletic apparel 

Third Party Deal  

9.2. First Refusal. School shall not enter into an endorsement or similar agreement with a third party without 
first giving adidas an opportunity to enter into an agreement with School for such rights on the third-party 
terms and conditions, measured solely in terms which are Third 
Party Terms -Party Terms it receives for any Third-Party Deal. 
Evidence of such an offer must be on the third  letterhead and a copy thereof must be supplied to 
adidas. adidas shall have 30 days from its receipt of the Third-Party Terms to match such Third-Party Terms. 

 
If adidas matches the Third-Party Terms, then School shall enter into a new agreement with adidas 
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consistent with the Third-Party Terms. 

10. Covenants. 

10.1. Confidentiality. The parties acknowledge that School is a Virginia public institution that is subject to 
Virginia state public records law, Virginia Freedom of Information Act (VFOIA), §2.2-3700 et seq. of the 
Code of Virginia, 1950, as amended. School shall be permitted to disclose any information as required by 
law including but not limited to VFOIA, except where such disclosures are protected by one or more 
exemption(s) under the law (i.e. protection of proprietary information and trade secrets), in which case 
School shall withhold such Confidential Information in accordance with the terms of this Agreement. If 
School receives a request under VFOIA that may require the disclosure of Confidential Information, School 
shall notify adidas in accord  
Notwithstanding the foregoing, either party may also disclose the terms hereof 
financial, and similar advisors provided such persons are bound by covenants or obligations prohibiting 
further disclosure and restricting their use of such information to purposes consistent with the provisions of 
this Agreement.  

10.2. Compliance with Law. Each party shall comply with all laws, rules and regulations applicable to it in the 
performance of its obligations under this Agreement. 

10.3. No Resale. During and after the Term, School agrees to not sell or distribute, or to permit the sale or 
distribution of, any adidas Products acquired pursuant to this Agreement, provided that School may sell 
such adidas Products to: (i) affiliates of the School, including on-campus retail outlets that provide services 

that provide ser
provision of service to the School. If School decides to sell under (i) or (ii), School will provide notice to 
adidas and the parties shall discuss the mutual agreed upon terms for such sale. Nothing in this paragraph 
shall apply to licensed product. 

10.4. Limitation of Liability. NEITHER PARTY WILL BE LIABLE FOR ANY INCIDENTAL, 
CONTINGENT, SPECIAL, CONSEQUENTIAL, OR OTHER DAMAGES, INCLUDING, BUT NOT 
LIMITED TO, LOSS OF PROFITS, REVENUE OR USAGE, COST OF SUBSTITUTE GOODS, 
ADDITIONAL COSTS INCURRED BY SCHOOL, OR CLAIMS OF THIRD PARTIES.  
TOTAL LIABILITY TO SCHOOL FOR DAMAGE OR LOSS ARISING OUT OF, OR IN ANY 
WAY RELATED TO, THE SALE OF ADIDAS PRODUCTS, WHETHER BASED IN CONTRACT, 
TORT (INCLUDING NEGLIGENCE AND/OR GROSS NEGLIGENCE), STRICT LIABILITY, 
BREACH OF WARRANTY OR ANY OTHER CAUSE SHALL IN NO EVENT EXCEED THE 
PURCHASE PRICE OF THE ADIDAS PRODUCTS TO WHICH SUCH CLAIM RELATES. 

11. Notices. Notices required by this Agreement shall be sent to the address listed below or to such other address as 
the parties may from time to time by notice provide. 

 
If to adidas: 
adidas America, Inc. 
6650 North Basin Avenue, Suite L 
Portland, OR 97217 
Attn: Director, U.S. Team Sports 

If to School: 
Director of Athletics 
George Mason University 
4400 University Drive MS 3A5 
Fairfax, VA  22030 
 

With a copy to: 
adidas America, Inc. 
6650 North Basin Avenue, Suite L  
Portland, OR 97217 
Attn Legal Dept. 

With a copy to: 
Director Procurement  
George Mason University 
4400 University Drive MS 3A5 
Fairfax, VA  22030 
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Notice is effective when actually received if sent by any means that leaves a hard-copy record in the hands of the 
recipient. If sent by registered mail, postage prepaid, return receipt requested, notice shall be deemed effective on 
the date the return receipt shows the notice was accepted, refused, or returned undeliverable. 

12. Miscellaneous.

12.1. Severability. If any provision of this Agreement is held to be invalid or unenforceable in any respect for 
any reason, the validity and enforceability of such provision in any other respect and of the remaining 
provisions of this Agreement will not be in any way impaired. 

12.2. Choice of Law; Venue; Jurisdiction. This Agreement shall be governed by and construed in accordance 
with the laws of the Commonwealth of Virginia. All disputes arising under this Agreement shall be brought 
before an appropriate court in the Commonwealth of Virginia.   

12.3. Approvals. adidas shall provide School with items for approval related to School Trademarks on apparel 
(e.g. any clothing, including uniforms). School shall approve or disapprove within fourteen  business days. 
If School does not provide approval or disapproval with the allotted time, then this shall be deemed approval 
and adidas may proceed with its obligations under this Agreement. If School utilizes a third-party licensing 
agent or if School utilizes a licensing department within the School administration, School acknowledges 
and agrees that any approvals given by the  athletic director or his/her designee shall be sufficient 
for all purposes under this Agreement except where apparel is being sourced using university trademarks, 
names, etc. that are part of our licensing agent portfolio.  In these cases, artwork must be submitted via CLC 
brandmanager360 for review and approval. 

12.4. Binding Effect. This Agreement will be binding on and inure to the benefit of the parties and their respective 
heirs, personal representatives, successors and permitted assigns. 

12.5. Assignment. School may not assign, sell or transfer this Agreement or any of its rights, interests or 
obligations under this Agreeme  

12.6. Construction. The captions used in this Agreement are provided for convenience only and will not affect 
the meaning or interpretation of any provision of this Agreement. All references in this Agreement to 

All words used in this Agreement will be construed to be of such gender or number as the circumstances 
require. 

 

12.7. Expenses. Except as otherwise expressly provided in this Agreement, each party to this Agreement will 
bear its own expenses in connection with the preparation, execution and performance of this Agreement and 
the transactions contemplated by this Agreement.  

12.8. School/adidas Relationship. Nothing contained in this Agreement shall be construed as establishing an 
employer/employee, agency, partnership or joint venture relationship between the parties. 

12.9. Entire Agreement. This Agreement together with any other documents incorporated into this Agreement by 
reference, all as amended from time to time, are incorporated into this Agreement by reference, and 
constitute the entire understanding between the parties with respect to the subject matter hereof and cannot 
be amended or modified except by an agreement in writing, signed by each of the parties. The order of 
precedence for resolving any conflict between terms and conditions contained in this Agreement and the 
Contract, and any other incorporated document shall be governed by Section VII of the Contract. All previous 
understandings or agreements between the parties related to the subject matter herein shall have no further 
force and effect. 
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12.10. adidas Code of Conduct and Commitment to Compliance. adidas has high standards of compliance, as set 
out in its Fair Play Code of Conduct (available at www.adidas-group.com/en/investors/corporate-
governance/code-of- conduct/ or upon request from fairplay@adidas.com). To demonstrate a similarly high 
commitment to compliance, School confirms and agrees that: (i) it has implemented measures to comply 
with all applicable laws and/or regulations, and in particular all laws and/or regulations relating to bribery, 
corruption, and conflicts of interest. 

12.11. Governing Rules: The Agreement shall be subject to the provisions of the Commonwealth of Virginia 
Purchasing Manual for Institutions of Higher Education and their Vendors, and any revisions thereto, and 
the Governing Rules, which are hereby incorporated into this agreement in their entirety. 

12.12.  Audit: adidas shall retain all books, records, and other documents relative to this Contract for five (5) years 
after final payment, or until audited by the Commonwealth of Virginia, whichever is sooner. The School, 
its authorized agents, and/or state auditors shall have full access to and the right to examine any of said 
materials during said period. 

12.13. Changes to the Contract:  Changes can be made to this Contract in any of the following ways: 

a. The parties may agree in writing to modify the scope of this Contract. 

b. Mason may order reasonable changes within the general scope of Contract at any time by written notice 
to adidas. Changes within the scope of this Contract include, but are not limited to, things such as 
services to be performed, the method of packing or shipment, and the place of delivery or installation. 
adidas shall comply with the notice upon receipt. adidas shall be compensated for any additional costs 
incurred as the result of such order and shall give Mason a credit for any savings. Said compensation 
shall be determined by one of the following methods: 

 By mutual agreement between the parties in writing; or 

 By agreeing upon a unit price or using a unit price set forth in the contract, if the work to be done 
can be expressed in units, and the contractor accounts for the number of units of work performed, 
subject to the Mason's right to audit adidas's records and/or to determine the correct number of units 
independently; or 

 By ordering adidas to proceed with the work and keep a record of all costs incurred and savings 
realized. A markup for overhead and profit may be allowed if provided by the Contract. The same 
markup shall be used for determining a decrease in price as the result of savings realized. adidas 
shall present Mason with all vouchers and records of expenses incurred and savings realized. Mason 
shall have the right to audit the records of adidas as it deems necessary to determine costs or savings. 
Any claim for an adjustment in price under this provision must be asserted by written notice to 
Mason within thirty (30) days from the date of receipt of the written order from Mason. If the Parties 
fail to agree on an amount of adjustment, the question of an increase or decrease in the contract 
price or time for performance shall be resolved in accordance with the procedures for resolving 
disputes provided by the Disputes Clause of this Contract or, if there is none, in accordance with 
the disputes provisions of the Commonwealth of Virginia Purchasing Manual for Institutions of 
Higher Education and Their Contractors. Neither the existence of a claim nor a dispute resolution 
process, litigation or any other provision of this Contract shall excuse the adidas from promptly 
complying with the changes ordered by Mason or with the performance of the contract generally.

12.14 CLAIMS:  Contractual claims, whether for money or other relief, shall be submitted in writing no later than 
60 days after final payment. However, written notice of the adidas's intention to file a claim shall be given 
at the time of the occurrence or beginning of the work upon which the claim is based. Nothing herein shall 
preclude a contract from requiring submission of an invoice for final payment within a certain time after 
completion and acceptance of the work or acceptance of the goods. Pendency of claims shall not delay 
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payment of amounts agreed due in the final payment. 

a.  adidas must submit written claim to: 
Chief Procurement Officer
George Mason University 
4400 University Drive, MSN 3C5, 
Fairfax, VA 22030 

b. The adidas must submit any unresolved claim in writing no later than 60 days after final payment to 
the Chief Procurement Officer.  

c. Upon receiving the written claim, the Chief Procurement Officer will review the written materials 
relating to the claim and will mail their decision to the adidas within 60 days after receipt of the claim.  

d. Adidas may appeal the Chief Procurement Officer's decision in accordance with §55 of the Governing 
Rules. 

12.15 COMPLIANCE:  All goods and services provided to Mason shall be done so in accordance with any and 
all applicable local, state, federal, and international laws, regulations and/or requirements and any industry 
standards, including but not limited to: the Family Educational Rights and Privacy Act (FERPA), Health 
Insurance Portability and Accountability Act (HIPAA) and Health Information Technology for Economic 
and Clinical Health Act (HITECH), Government Data Collection and Dissemination Practices Act, Gramm-
Leach-Bliley Financial Modernization Act (GLB), Payment Card Industry Data Security Standards (PCI-
DSS), Americans with Disabilities Act (ADA), and Federal Export Administration Regulations. Any adidas 
personnel visiting Mason facilities will comply with all applicable Mason policies regarding access to, use 
of, and conduct within such facilities. Mason's policies can be found at https://universitypolicy.gmu.edu/all-
policies/ and any facility specific policies can be obtained from the facility manager. 

12.16 CONFIDENTIALITY OF PERSONALLY IDENTIFIABLE INFORMATION: The adidas shall ensure 
that  personally identifiable information ("PII") which is defined as any information that by itself or when 
combined with other information can be connected to a specific person and may include but is not limited 
to personal identifiers such as name, address, phone, date of birth, Social Security number, student or 
personal identification numbers, driver's license numbers, state or federal identification numbers, biometric 
information, religious or political affiliation, non-directory information, and any other information protected 
by state or federal privacy laws, will be collected and held confidential and in accordance with this Contract, 
during and following the term of this Contract, and will not be divulged without the individual's and Mason's 
written consent and only in accordance with federal law or the Code of Virginia. 

12.17 CONFLICT OF INTEREST:  adidas represents to Mason that its entering into this Agreement with Mason 
and its performance through its agents, officers and employees does not and will not involve, contribute to 
nor create a conflict of interest prohibited by Virginia State and Local Government Conflict of  Interests 
Act (Va. Code 2.2-3100 et seq), the Virginia Ethics in Public Contracting Act (§57 of the  Governing Rules), 
the Virginia Governmental Frauds Act (Va. Code 18.2 - 498.1 et seq) or any other applicable law or 
regulation. 

12.18 CONTINUITY OF SERVICES: Without limiting Section 9 above, adidas recognizes that the services under 
this Agreement are vital to Mason and must be continued without interruption and that, upon Agreement 
expiration, a successor, either Mason or another contractor, may continue them. The adidas agrees:  

a. To exercise its best efforts and cooperation to affect an orderly and efficient transition to a successor;  

b. To make all Mason owned facilities, equipment, and data available to any successor at an appropriate 
time prior to the expiration of the Agreement to facilitate transition to successor; and  
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c. That the University Procurement Officer shall have final authority to resolve disputes related to the 
transition of the Agreement from adidas to its successor.  

Adidas shall, upon written notice from the Procurement Officer, furnish phase-in/phase-out services for 
up to ninety (90) days after this Contract expires and shall negotiate in good faith a plan with the 
successor to execute the phase-in/phase-out services. This plan shall be subject to the Procurement 
Officer's approval.  

adidas shall be reimbursed for all reasonable, pre-approved phase-in/phase-out costs (i.e., costs incurred 
within the agreed period after Contract expiration that result from phase-in, phase-out operations). All 
phase-in/phase-out work fees must be approved by the Procurement Officer in writing prior to 
commencement of said work.  

12.19 DEBARMENT STATUS:  As of the Effective Date, adidas certifies that it is not currently debarred by the 
Commonwealth of Virginia from submitting bids or proposals on contracts for the type of services covered 
by this Contract, nor is adidas an agent of any person or entity that is currently so debarred. 

12.20 FORCE MAJEURE:  Mason shall be excused from any and all liability for failure or delay in performance 
of any obligation under this Contract resulting from any cause not within the reasonable control of Mason, 
which includes but is not limited to acts of God, fire, flood, explosion, earthquake, or other natural forces, 
war, civil unrest, accident, any strike or labor disturbance, travel restrictions, acts of government, disease, 
pandemic, or contagion, whether such cause is similar or dissimilar to any of the foregoing. Upon written 
notification from Mason that such cause has occurred, adidas agrees to directly refund all payments to 
Mason, for services not yet performed, including any pre-paid deposits within 14 days. 

12.21 RESPONSE TO LEGAL ORDERS, DEMANDS, OR REQUESTS FOR DATA:  Except as otherwise 
expressly prohibited by law, adidas will: i) immediately notify Mason of any subpoenas, warrants, or other 
legal orders, demands or requests received by adidas seeking University Data; ii) consult with Mason 
regarding its response; iii) cooperate with Mason's reasonable requests in connection with efforts by Mason 
to intervene and quash or modify the legal order, demand or request; and iv) upon Mason's request, provide 
Mason with a copy of its response.  
 
If Mason receives a subpoena, warrant, or other legal order, demand (including request pursuant to the 
Virginia Freedom of Information Act) or request seeking University Data maintained by adidas, Mason will 
promptly provide a copy to adidas. adidas will promptly supply Mason with copies of data required for Mason 

 
 

12.22 UNIVERSITY REVIEW/APPROVAL:  All goods, services, products, design, etc. produced by the adidas 
for or on behalf of Mason are subject to Mason's review and approval. 

 

IN WITNESS WHEREOF, the undersigned individuals hereby certify that they are duly authorized to execute this 
Agreement on behalf of the parties. 

 
 

[Signatures on following page] 
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George Mason University  

By:  

Name:  

Title:  

Date: 

 

 

adidas America, Inc. adidas America, Inc. 

By:  

Name:  

Title:  

Date  

By:  

Name:  

Title:  

Date  
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APPENDIX B 

Marketing Benefits 

1. Official Outfitter and Provider. During the Term, in all media and methods of communication listed 
athletic footwear, apparel, and accessory 

 and the   of the Teams, and grants to adidas the exclusive 
right to such Official Designations  

2. Marketing Materials. adidas shall be recognized by the Official Designations on any website, in any 
publication, and in any advertisements or promotional materials controlled by the Athletic Association 
that relate to the Teams including, but not limited to posters, calendars, newsletters, and step and repeat 
backdrops. Without limiting the foregoing, above the fold, University shall place the adidas logo on each 

a hypertext link from such home page to the adidas website. 

3. Signage. adidas shall receive two (2) best available, television view signage at all venues where the Teams 
play their home games, and shall receive one (1) prominent television view logo on any C  shows. 

shall receive minimum of four (4) minutes of LED, video boards, LED ribbons and rotational boards, in 
venues where the Teams play their home games. [adidas shall receive a minimum of two (2) of the 
following on-court assets on any home court the Basketball Teams complete: (i) Team Bench Aprons, (ii) 
Baseline Apron corners, (iii) Basketball Stanchions, (iv) On Court Diagonal or (v) another mutually agreed 
upon on-court sponsorship location.] adidas shall receive co-branding opportunities on any student group 
sectional signage. School shall use best efforts to use adidas for all marketing and student section product. 
adidas shall 
equipment room, strength & conditioning, and in other related locations. School shall be responsible for the 
creation, installation and maintenance costs associate with such signage, but may receive design or other 

 

4. Announcements and Other Advertisements. If the venue where the Teams play their home games has such 
capability, adidas shall be recognized by the Official Designations in at least two (2) public address 
announcements during each home game of each Team. Further, adidas shall receive: (i) one (1) full page 
advertisement in the media guide for the Teams; (ii) one (1) full page color advertisement in digital game 

in advance. 

5. Social Media. School shall positively promote its relationship with adidas, the adidas brand, and the adidas 
Products in a minimum of four (4) social media posts each Contract Year, through social media channels 
controlled by the Department of Athletics. The content of such posts may be provided by adidas, with 
acceptance and use by School not to be unreasonably delayed or withheld. 

6. Mailing List. If requested by adidas,  athletic department shall make four (4) electronic mailings 
or e- blasts each Contract Year (one (1) mailing per quarter) on behalf of adidas to the athletics mailing 
list, with the understanding that the content of such mailings shall be mutually agreed upon by School 
and adidas. 

7. Appearances. Schedule permitting, Head Coaches will make (1) adidas-sponsored appearance per year. 
Written notice will be provided to Head Coach (30) days in advance. Head Coaches will make (1) adidas-
sponsored Online/Social Network appearance per year. Written notice will be provided to Head Coach (14) 
days in advance. 
 

8. Hospitality, Tickets & Parking Passes. School shall supply adidas with eight (8) best available tickets and 
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six (6) best available ticket books to any exhibition game, neutral site, exempt event and post-regular season 
tournament in which a Team participates, as well as one (1) parking pass to such game. In addition, School 
shall provide adidas with the opportunity to purchase additional tickets and parking passes upon request and 
subject to availability. School shall supply adidas with two (2) passes to each alumni, donor or other similar 

-
 regular season and post-season games, and shall use best efforts to 

provide additional credentials when requested by adidas, not to exceed four (4) per game. 

9. Use. adidas reserves the right to approve all uses of its logos and name. adidas also reserves the right to 
change or update its branding during the Term. 




